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BEFORE  THE  MEMBER,  MOTOR  ACCIDENT  CLAIMS

TRIBUNAL:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::NALBARI

                     MAC  Case No.36 (Death) /2016
Parties:- 
Smt. Rashmi Rajbongshi                         - claimant.

    -V E R S U S -

1.Sri Naren Barman

2.Sri Kalyan Barman                            - Opp. Parties.

Present:   Sri A. Bhattacharyya, AJS,
      Presiding Officer/ Member,

            MACT, Nalbari.

Appearance:-

For the claimant           :  Ld. Advocate Sri P. Sarma and J. 

      Kalita.

For the Opp. Nos. 1 & 2  :  Ld. Advocate Sri K.C. Barman.

Date of Argument           : 02.06.18.

Date of Judgment           : 22.06.18.
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      ( J U  D  G  M  E  N  T )

      This is an  application filed U/S 166  and  140 of the Motor

Vehicles  Act’  1988  by  the  claimant,  Smt.Rashmi  Rajbongshi

claiming  compensation  for  the  death  of  her  husband,  Late

Narakanta  Rajbongshi  in  a  motor  vehicular  accident  which

occurred on 25.2.2016 at about 8:05 p.m at Batchar Suburi near

Bar-Namghar of  Kathalbari-Kendukuchi Road under Nalbari Police

Station.

 The opposite party No.1, Sri Naren Barman is the driver

whereas the opposite party No.2, Sri Kalyan Barman  is the owner

of the offending Tractor No.AS-14-C/5423.

It  may  be  mentioned  herein  that  the  aforesaid  Tractor

No.AS-14-C/5423 did not have any insurance coverage on the date

of accident  on 25.2.2016.

 According to the claimant, deceased Narakanta Rajbongshi

was aged about 50 years and he  was a cultivator and a resident

of Village and Post Office Kendukuchi under Nalbari Police Station.

The claimant has stated that  on 25.2.2016 at about 8.05 p.m
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when  her  husband,  Narakanta  Rajbongshi  was  supervising  the

earth digging work of  a public pond,  then suddenly the offending

Tractor No.AS-14-C/5423 hit her husband at Batchar Suburi near

Bar-Namghar of Kathalbari-Kendukuchi Road, under Nalbari Police

Station.

According to the claimant,  the offending Tractor was driven

in a rash and negligent manner.

As a result of the aforesaid accident and on being hit by

the aforesaid offending Tractor, the claimant's husband sustained

injuries in different parts of his body including  rupture of right

lung etc. Though Narakanta Rajbongshi was immediately taken to

Nalbari Civil Hospital, the doctors thereof declared him dead. On

the date of accident itself   Nalbari P.S.  (Traffic Branch) G.D.

Entry No.743 dated 25.2.16  was recorded. 

Necessary  postmortem  examination  was  conducted  at

Nalbari Civil Hospital.

After  completion of last rites  and the funeral ceremonies,

the claimant's son Hitesh Rajbongshi  lodged an  F.I.R  before the
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O/C, Nalbari P.S.  on  12.03.16 and thereafter Nalbari P.S. Case

No.187/16 U/S 279/304-A  IPC was registered.

During the  course of investigation, the offending tractor and

the vehicular documents were also seized by police. On completion

of  investigation,  police  filed  charge-sheet  No.129/16  dated

26.04.16  against the Opposite Party No.1 i.e. the driver of the

offending tractor.

According to the claimant, her husband was aged about 50

years  and he was a good cultivator  having monthly  income of

about Rs.10,000/-.

Accordingly,  the  claimant  claimed  Rs.17,15,000/-  as

compensation on various heads from the opposite party Nos.1 &

2 ,namely,  the  driver and owner respectively of  the offending

tractor.

The opposite party Nos.1 & 2, namely, the driver and owner

respectively of the offending tractor  No.AS-14-C/5423 filed their

joint written statement on 20.09.16. In the said written statement

though the opposite party Nos.1 & 2 denied any liability  to pay
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compensation and also denied rash and negligent driving on the

part   of  the driver  of  the offending tractor,  in  para 5 of  the

written  statement,  the  opposite  party  Nos.1  & 2  admitted  the

accident. The opposite party Nos.1 & 2 stated that  the accident

occurred totally due to mistake, carelessness and negligence of the

deceased. They stated that  the accident occurred due to  careless

road crossing by the deceased and that the deceased suddenly

moved to the middle direction of the road on which the tractor

was moving.  The opposite party Nos.1 & 2 also admitted that the

offending tractor was not under  any insurance cover on the date

of accident.

 Though the opposite party Nos.1 & 2 admitted the accident

but as they denied rash and negligent  driving on the part of the

driver  coupled  with  the  fact  that  they  also  contested  and

controverted the mode and manner in which the accident took

place, the following issues were framed :

                        -: The issues are:-

(i)    Whether  Narakanta  Rajbongshi  died  as  a  result  of  the  

accident which occurred on 25.2.2016 at about 8.05 p.m  at 
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Batchar Suburi near Bar-Namghar of Kathalbari-Kendukuchi 

Road, under Nalbari P.S due to rash and negligent  driving  

by the driver of the offending tractor ?

(ii)    Whether the claimant is entitled to get any compensation  

as prayed for, and if so, to what extent and from whom?

(iii)     To what other relief or reliefs the claimant is entitled  

  to?

 During the course of the inquiry, the claimant examined

herself as PW1;  her son and informant, Sri Hitesh Rajbongshi as

PW-2 and  one Sri Mohendra Rajbongshi (eye witness) as PW-3. All

the witnesses were duly cross examined on behalf of Insurance Co.

By  way  of  rebuttal  evidence,  the  opposite  party  No.2  ,

Kalyan Barman, owner of the offending tractor  examined himself

as DW1;  one Sri Sabin Brahma, village head man /Gaon burah as

DW-2 ;  Sri Hem Ch. Barman as DW-3 and Sri Sanatan Rajbongshi

(eye witness) as DW-4 and one Sri Chandi Rajbongshi as DW-5.

It may be mentioned herein that  the opposite party No.1,
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Naren Barman who was the driver of the offending tractor did not

adduce any evidence and he refrained from coming to the  witness

box .

I have heard  Sri P. Sarma and J. Kalita, ld. Counsels for the

claimant and Sri K.C. Barman, ld. Counsel for the opposite party

Nos.1  &  2.  I  have  also  gone  through  the  written  argument

submitted on behalf of the claimant.

I have also carefully gone through the case record including

the evidence, both oral and documentary.

Decision and reasons for decision:-
Issue No.1

In the present case the opposite parties who are  the driver

and  owner  of  the  offending  tractor  No.  AS-14-C/5423  did  not

dispute the accident in which Narakanta Rajbongshi sustained fatal

injuries  and succumbed  to his injuries. However, as the present

claim petition  has been filed U/S  166 of the M.V. Act, in order

to fasten liability upon the opposite parties to pay compensation

to the claimant,  proof of negligence  on the part of the driver in
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causing the accident and resultant death of  Narakanta Rajbongshi

is to be determined.

In other words from the evidence and materials on record, it

is to be  determined whether  the accident was  caused due to

rash  and  negligent  driving  on  the  part  of  the  driver   of  the

offending tractor and whether Narkanta Rajbongshi expired as a

result of the said accident.

PW-1  Smt.  Rashmi  Rajbongshi  who  is  the  widow  of  the

deceased in her examination-in-chief on affidavit stated that  the

offending tractor hit her husband on 25.02.16 at  about 8.05 p.m

where her husband was supervising earth digging work of a public

pond.

She had exhibited the following documents, namely, Inquest

report,  P.M.  Report,  death  certificate,  FIR,  Seizure-list,  charge-

sheet and Accident Information Report  in Form 54. 

However, during her cross-examination PW-1 stated that at

the time of accident she  was in her residence  and that she had

not  seen or witnessed  the accident.
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PW-2 is claimant's and deceased's son, Sri Hitesh Rajbongshi

who is also the informant with respect  to Nalbari PS Case No.

187/16 U/S 279/304-A IPC. Said  PW-2 also  stated similar facts to

that of PW-1  in his examination-in-chief on affidavit.

During his cross-examination  PW-2 stated that he lodged

the FIR  regarding death of his father in the accident and that he

was also examined  as a witness in the Criminal Case against the

driver. He  stated that he did not  see the accident. He stated

that he arrived at the place of occurrence after about five minutes.

He stated the names  of many persons who assembled at the place

of occurrence after the accident. He also stated that he saw the

offending  tractor  at  the  place  of  accident.  He  denied  the

suggestion that the accident was caused due to his father's fault

and negligence.

PW-3, Sri Mohendra  Rajbongshi  is an eye witness of the

accident.  

During his examination-in-chief on affidavit PW-3 stated that

on 25.02.16 at about 8.05 p.m he was watching  the earth digging

work of  public pond in their village along with other villagers. He
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further stated that in the meantime, the offending tractor No. AS-

14-C/5423 was driven in an extreme rash and negligent manner hit

Narakanta Rajbongshi who was supervising  earth digging work of

the  public pond.  He also stated that apart from injuries in  his

nose, left hand elbow, left  knee and back side, the right lung of

Narakanta  Rajbongshi  was  also  ruptured.  Said  Narakanta

Rajbongshi was immediately taken to Nalbari  Civil  Hospital but

later PW-3 came to know that Narakanta Rajbongshi died due to

severe injuries.

During his cross-examination PW-3 stated that  he was also

a witness in GR Case No. 354/16. He stated that  he did not know

English  and he did  not  know the contents  of  his  evidence  on

affidavit. However, during his cross-examination he clearly stated

that  he saw the accident which occurred  at about 8.15 pm and

that the accident occurred about two years back. He further stated

that he did not know the registration  No. of the offending tractor.

He also stated that the claimant is his maternal aunt. He denied

the suggestion that he has deposed falsely as he was related to

the claimant.

Now coming to the rebuttal evidence of the opposite parties,
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the evidence of DW-1  to DW-5  are discussed briefly.

DW-1  Sri  Kalyan  Barman  is  the  owner  of  the  offending

tractor No. AS-14-C/5423. In para 2 of his examination-in-chief  on

affidavit, DW-1 clearly stated that the opposite party No.1,  Sri

Naren Barman was the driver of the  offending tractor.  In para 5

of  his  examination-in-chief  on  affidavit  DW-1  stated  that  the

accident occurred totally due to mistake and careless road crossing

by the deceased at about 8 p.m. in the night. DW-1 also denied

that  the  deceased  was  supervising  any  earth  digging  work.

According to  DW-1 the deceased suddenly  moved to the middle

direction of the road in which the tractor was moving. He  stated

that  the  deceased  and  the  tractor  were  moving  in  the  same

direction and that as the deceased suddenly moved towards middle

direction of the road, the driver of the tractor halted  suddenly but

could  not  prevent  hitting  the  deceased.  He stated  that  it  was

purely an  inevitable accident. DW-1 also  stated that in GR Case

No. 354/16 U/S 279/304-A IPC, the driver of the offending tractor,

Naren Barman was acquitted by the Judicial Magistrate, Ist Class,

Nalbari by judgment and order dated 16.11.16. 

During his short cross-examination DW-1 stated that  on the
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date of  accident on 25.02.16 also,  Naren Barman  was driving

the tractor.

The evidence of DW-2 Sri Sabin Brahma is not very material

for deciding Issue No.1 as he admittedly did not see and witness

the  accident.  The  material  part  of  his  evidence  in-chief  is

regarding  age  of  the  deceased.  However,  during  his  cross-

examination  DW-2, Sri Sabin Brahma  who is the village head

man and Sarkari gaonburha of village Kendukuchi stated that  he

knew that deceased  Narakanta Rajbongshi  expired as a result of

an accident  involving  one tractor owned by opposite party No.2,

Sri Kalyan Barman.

DW-3 is Sri  Hem Ch. Barman. Said DW-3 also admitted the

accident but stated that  the accident  occurred due to wrong side

taking  by  deceased,  Narakanta  Rajbongshi.  He  stated  that  the

tractor was not driven in a rash and negligent  manner.

During his short cross-examination DW-3 stated that he was

a L.P. School teacher and that  on the date of accident  he along

with other  villagers were watching the digging of  earth by an

excavator.  He stated that the tractor  was reversing in the  back
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gear and the back side of the tractor hit the deceased.

DW-4 Sri Sanatan Rajbongshi during his short examination-

in-chief  on affidavit also stated that the accident occurred  due to

wrong side  taking by the  deceased Narakanta Rajbongshi. He

also   stated  that  the  tractor  was  not  driven  in  a  rash  and

negligent manner.

 During his short cross-examination DW-4 also stated that

the  offending tractor was carrying earth and that the rear side

of the tractor hit the deceased while it was reversing. He along

with others witnessed the accident.

The last witness DW-5 filed evidence similar  to that of DW-

3  and  DW-4.  DW-5  Sri  Chandi  Rajbongshi  also  attributed

negligence on the part of the deceased in causing the accident

and  stated that the tractor was not driven in a rash and negligent

manner.

 During his cross-examination DW-5 stated that  deceased

Narakanta Rajbongshi expired as a result of the accident involving

the tractor owned  by opposite party No.2, Sri Kalyan Barman.
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During his cross-examination DW-5 further stated that he did not

see or witness the accident and that he arrived at the place of

occurrence soon after the accident.

In the instant case, the discussion of the above witnesses

would reveal that PW-3, Mohendra  Rajbongshi, DW-3 Hem Ch.

Barman and DW-4  Sanatan  Rajbongshi witnessed the accident

which  occurred  on  25.02.16  at  about  8.05  p.m  in  which

Narakanta  Rajbongshi  expired  after  being  hit  by  the  offending

Tractor No.AS-14-C/5423.

Learned  counsel  for  the  claimant  has  argued  that  the

claimant has been able to prove rash and negligent driving on the

part of  opposite party No.1,  Naren Barman who was the driver

of the offending Tractor No.AS-14-C/5423.

On the other hand, learned counsel for the opposite parties

vehemently argued that  though  the opposite parties admitted the

accident,  it was  a pure and inevitable accident without any rash

and negligent driving on the part of  the driver of the offending

Tractor and as there was no negligence  on the part of the driver,

the opposite parties  are not liable to bear any liability to pay
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compensation to the claimant.

From the aforesaid admitted evidence the fact has emerged

that Narakanta Rajbongshi was hit by the offending tractor  while

it  was  reversing  in  the  back  gear.  Further,  the  driver  of  the

tractor who has been arrayed as opposite party No.1 did not come

forward to depose as  a witness though he had special knowledge

regarding the accident. He has not come forward to explain and

narrate the facts leading to the accident. 

At this juncture, it would be appropriate to refer to

and rely upon and follow the decision of our Hon'ble Gauhati High

Court  regarding  the  standard  of  proof  while  deciding  and

adjudicating an enquiry for compensation under M.V. Act.

In the case of Ranu Bala Paul vs. Bani Chakraborty and
ors  reported in 1999(1) TAC 151(Gau) = (1998) 3 GLR 32 =
1998 (3) GLT 85= MANU/GH/0084/1998, in para-8 thereof, the
Hon'ble High Court held that:-

“in deciding a matter the Tribunal should bear in mind the

caution struck by the Apex Court that a claim before the Motor
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Accidents Claims Tribunal is neither a criminal case nor a civil

case. In a criminal case in order to have conviction, the matter is

to  be proved beyond reasonable doubt  and in a civil  case the

matter is to be decided on the basis of preponderance of evidence,

but  in  a  claim  before  Motor  Accidents  Claims  Tribunal  the

standard  of  proof  is  much  below  than  what  is  required  in  a

criminal case as well in a civil case. No doubt before the Tribunal,

there must be some material on the basis of which the Tribunal

can arrive or decide things necessary to be decided for awarding

compensation. But the Tribunal is not expected to take or to adopt

the  nicety  of  a  civil  or  of  a  criminal  case.  After  that  it  is  a

summary enquiry and this is a legislation for the welfare of the

society.  In  case  N.K.V  Bros(P)  Ltd.  Petitioner  V.M.  Karumai
Ammal and others etc.  respondents reported in  AIR 1980-SC
1354, the Supreme Court pointed out that the Accident Tribunal

must take special care to see that innocent victims do no suffer

and person liable do not escape liability merely because of some

doubt and some obscurity there. The court should not succumb to

niceties, technicalities and mystic maybes. The court is bound to

take broad view of the whole matter that is what was not done in

the instant case.”
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This decision of the Hon'ble Gauhati High Court has been

referred to and followed by the Hon'ble Delhi High Court in the

following two cases:-

Chomandalam MS General Insurance Co.  Ltd. Vs.  Smti
Kamesh MANU/DE/1644/2008 and in the case of  United India
Insurance Co. Ltd. Vs Deepak Goel MANU/DE/0309/2014.

In a recent decision of the Hon'ble Gauhati High Court in

the case of  State  of  Mizoram  and  another  V.  Sh.  Ibomcha
Singh and another reported in 2013(3) TAC 451(Gau), in para-
23 thereof the Hon'ble Gauhati High Court held as follows:-

“a  proceeding  before  the  Tribunal  dealing  with  a  motor

accident  claim  is  neither  a  criminal  proceeding  nor  a  civil

proceeding.  Consequently,  in  a  claim  before  the  Tribunal,  the

standard of proof required to be satisfied by the claimant would be

much lower than in a criminal case where the charge has to be

proved beyond all  reasonable  doubt  and in a  civil  case where

issues are decided on the basis of preponderance of probability.”

There are also judgments to the effect that the judgment of
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a criminal court is not binding on the Claims Tribunal and that

findings  of  a  criminal  court  are  not  relevant  in  the  claims

proceeding  before  the  claims  Tribunal.  Further,  acquittal  in  a

criminal court has no effect in civil proceeding against the driver

for compensation for causing an accident by rash and negligent

driving. The same has to be proved by witness before the claims

Tribunal. It has also been held that findings given in the criminal

court judgment cannot be taken aid of and cannot be taken in

advantage in the claim for compensation. Consequently,  a claim

petition cannot fail only because the driver has been acquitted in a

criminal case.

In the case of  Dulcina Fernandez and other Vs Jouquin
Xavier and Cruz and another reported in  MANU/SC/1028/2813,
the  Hon'ble  Supreme  Court  of  India  held  that  even  if  in  the

criminal  case  for  rash  and  negligent  driving  if  the  driver  is

acquitted in the said case, what cannot be over looked is the fact

that upon investigation of  a case registered against  the driver,

prima facie material showing negligence were found to put him on

trial.

Accordingly,  in  the  aforesaid  case,  the  Hon'ble  Supreme
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Court held that the respondent  therein was guilty  of  rash and

negligent driving even though he was acquitted in the criminal

case after trial.

In the case of  Bimla  Devi  Vs.  Satbir  Singh  and  others
reported in (2013) 14 SCC  345, the Hon'ble Supreme Court held

that  hyper technicalities should not be allowed to  frustrate the

objects of  a beneficial  and social legislation like Motor Vehicles

Act. It held that Motor Vehicles Act is a social piece of  legislation

and has been enacted with the intent and object to facilitate the

claimants/victims  to get  redress of losing of a family member or

for  injuries  at  an  early  date.  It  is  desirable  to  adopt  a  more

realistic,  pragmatic  and liberal  approach in this  matter.  It  also

held  that  extreme  strict  proof  of  facts  in  accordance  with

provisions  of  Evidence  Act  mat  not  be  adhered  to  religiously.

Some amount of flexibility should be given to these cases.

Based on the above touchstone of standard of proof, after

taking into account  all  factors  and considerations  including the

evidence on record, the Tribunal is of the finding and conclusion

that  Narakanta  Rajbongshi  expired  as  a  result  of  the  accident

which occurred on 25.02.16 at about 8.05 p.m and that the said



20

accident was caused due to rash and negligent driving on the part

of the driver of the offending Tractor No.AS-14-C/5423.

Accordingly Issue No.1 is decided in favour of the claimant.

 -:Issue Nos.2 & 3 :-

The claimant has stated that deceased Narakanta Rajbongshi

was  aged  about  50  years.  It  has  also  come  on  record  that

Narakanta Rajbongshi  was illiterate. The claimant has not been

able to  furnish any  documentary proof of age of  deceased apart

from the  P.M. Report which  indicates that  the deceased was

aged about 50 years.

With regard to the age of  deceased,  the opposite parties

contested  the  claim  and adduced  evidence  of  DW-2,  Sri  Sabin

Brahma who is the village headman/Sarkari Gaonburha. However,

said DW-2 could not corroborate or substantiate his oral evidence

by any other cogent and reliable documentary proof to the effect

that  deceased  Narakanta  Rajbongshi  was  receiving  old  age

pension.  However,  as  the  PM  report  is  not  very  conclusive

regarding age of the deceased, the Tribunal is of the considered
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view and opinion that it would be safe and prudent if the age of

the deceased is taken to be in between 51-55 years for which the

appropriate multiplier is  11  according to the decision of Sarla
Verma Vs Delhi Transport  Corporation. 

Now coming to the income of the deceased, it has come on

record that deceased Narakanta Rajbongshi was a cultivator having

no agricultural land of his own. Hence, the monthly income of the

deceased  is  taken to  be  Rs.3,000/-  and accordingly  the  annual

income of the deceased comes  to Rs.3,000/-  X 12= Rs.36,000/-.

 As the deceased left behind his wife and three sons, there

has to be a deduction of  1/3rd of  the annual income of   the

deceased towards his own personal and living expenses. 

Now  1/3rd of Rs.36,000/- is Rs.12,000/-.

Now by deducting Rs.12,000/- from Rs.36,000/- the  annual

loss  of  dependency  comes  to  Rs.36,000/-  (-)  Rs.12,000/-  =

Rs.24,000/-.
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Now by multiplying the said amount of Rs.24,000/- by the

appropriate multiplier 11, the total comes to Rs.2,64,000/-.

To this amount, another amount of  Rs.40,000/- is  awarded

to the claimant being the widow on the head of loss of consortium.

Another amount of Rs.15,000/- is  awarded to the claimant

on the head of loss of estate.

Further amount of Rs.15,000/- is awarded to the claimant on

the head of  funeral expenses.

Thus, in total, the claimant and her three sons are entitled

to   Rs.2,64,000/-  +  Rs.40,000/-  +  Rs.15,000/-  +  Rs.15,000/-  =

Rs.3,34,000/-  (Rupees three lakhs thirty four thousand ) only.

It has come on record  from the cross-examination of PW-1,

Smt. Rashmi Rajbongshi (claimant) that she has three sons namely,

Hitesh  Rajbongshi,  Deepak  Rajbongshi  and  Uday  Rajbongshi.

Hence, the compensation amount is to be paid to the claimant and

her  aforesaid  three  sons,  namely,  Hitesh  Rajbongshi,  Deepak

Rajbongshi and Uday Rajbongshi. 
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In the present case, it is an admitted fact that the offending

Tractor  was  not  covered  by  any  insurance  policy.  Hence,  the

compensation amount is to be borne jointly and severally by the

opposite party Nos. 1 and 2, namely,  Sri Naren Barman (Driver)

and Sri Kalyan Barman (Owner) of the offending Tractor No. AS-

14-C/5423. 

                          (  O  R  D   E  R  )

   In the result, the claim petition filed by the claimant is

allowed.  The  total  amount  of  compensation  to  the  tune  of

Rs.3,34,000/-  (Rupees three lakhs thirty four thousand ) only
as calculated on different heads is awarded to the claimant, Smt.

Rashmi  Rajbongshi  as  well  as  her  three  sons,  namely,  Hitesh

Rajbongshi, Deepak Rajbongshi and Uday Rajbongshi. The opposite

party Nos. 1 and 2, namely, Sri Naren Barman (Driver) and Sri

Kalyan Barman (Owner) of the offending Tractor No. AS-14-C/5423

are  jointly  and   severally  directed  to  pay  the  said  amount  of

compensation to the claimant as well as her three sons, namely,

Hitesh Rajbongshi, Deepak Rajbongshi and Uday Rajbongshi within

60 days from today failing which interest @ 6% per annum be
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calculated from the date of  filing of  the claim petition on the

awarded amount until realization. 

This MAC Case is disposed of accordingly, on contest.

Judgment prepared, signed and pronounced, today the 22nd

Day of  June, 2018 in the open court.

                                 Presiding Officer/ Member,

MACT, Nalbari. 

Dictated & corrected by me. 

   Presiding Officer/ Member,

MACT, Nalbari.
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                   MAC No.36(Death) of 2016
                 (  O  R  D  E  R )

22.06.2018.

Both sides are present.

Judgment prepared in separate sheets are appended in the

case record.

  In the result, the claim petition filed by the claimant is allowed.

The total amount of compensation to the tune of  Rs.3,34,000/-
(Rupees three lakhs thirty four thousand ) only as calculated on
different  heads  is  awarded  to  the  claimant,  Smt.  Rashmi

Rajbongshi as well as her three sons, namely, Hitesh Rajbongshi,

Deepak Rajbongshi and Uday Rajbongshi. The opposite party Nos.

1  and  2,  namely,  Sri  Naren  Barman  (Driver)  and  Sri  Kalyan

Barman (Owner) of the offending Tractor No. AS-14-C/5423 are

jointly  and  severally  directed  to  pay  the  said  amount  of

compensation to the claimant, Smt. Rashmi Rajbongshi as well as

her three sons, namely, Hitesh Rajbongshi, Deepak Rajbongshi and

Uday Rajbongshi within 60 days from today failing which interest
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@ 6% per annum be calculated from the date of filing of the claim

petition on the awarded amount until realization. 

This MAC Case is disposed of accordingly, on contest.

    
                  Presiding Officer/ Member,

                        MACT, Nalbari. 


